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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR, TEZPUR. 

 

MAC Case No. 27 of 2014  

 

1.  Smti. Uma Basumatary 

W/o- Sri Kameswar Basumatary 

 

2. Sri Kameswar Basumatary  

S/o- Late Krishna Basumatary 

 

Both are permanent resident of  

Vill- Deepa 

P.O- Dimow 

Mouza-Sisiadalat 

P.S- Silapathar  

Dist- Sonitpur, Assam    …Claimants 

 

-VERSUS- 

 

1. Shree Gautam Construction Co Ltd 

4th Floor Vishal Market, A.T. Road 

Guwahati, Assam 

(Owner of Truck No. AS-17/B-0406) 

 

2. Sri Munna Hazong 

S/o- Shri Amol Hazong 

Vill- Madhuripathar  

P.O & P.S- Silapathar 

Dist- Sonitpur, Assam 

(Driver of Truck No. AS-17/B-0406) 

 

3. The Branch Manager 
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The Oriental Insurance Co. Ltd. 

D.K. Road, Dhubri 

P.O- Dhubri. 783301 

Dist- Sonitpur, Assam 

(Insurer of Truck No. AS-17/B-0406) 

(Policy No-322301/31/2013/6979)   …OPP Parties 

 

  

 Date of Argument : 02.07.2015  

 Date of Judgment : 28.07.2015 

 

ADVOCATES FOR THE PARTIES 

 

For the Claimant : Sri A. K. Sharma 

For the OP No. 1 & 2 : Sri D. Baruah       

For the OP No. 3                   :        Sri S.K. Acharya 

 

 
PRESENT 

MS. A. AJITSARIA, AJS,  
Member, Motor Accidents Claim Tribunal 

/Addl District Judge No.2, Sonitpur, Tezpur. 
 

 

J  U  D  G  M  E  N  T 

The instant claim petition has been filed by the claimants u/s 163 A of the 

Motor Vehicles Act, 1988 claiming compensation for the death of Raju 

Basumatary (hereinafter referred to as the “deceased”) who was the son of 

Claimants. 

The case of the claimants, in brief, is that on 22/11/2013 their son, Raju 

Basumatary was engaged in  earth filling work at ITBP Complex of Rangamati 

and while he was performing his duty as handyman of TATA Tipper No. AS-

17/B/0406, there was electrocution because of HT Line when the vehicle came in 

contact with the said HT line, resulting in their son’s death on the spot. 
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OP No. 1 and 2 owner and driver of the TATA Tipper No. AS-17/B/0406 

filed their written statement, stating, inter-alia, that the claimants son died while 

the vehicle was engaged in earth filling work at ITBP Complex, Rangamati and 

the vehicle came in contact with 11 K V HT line, leading to electrocution of the 

handyman, who expired on the way to the hospital at Tezpur. OP No. 1 and 2 

stated that since the vehicle was duly insured with OP No. 3 vide Policy No. 

322301/31/2013/6979 from19/01/2013 to 18/01/2014, the Insurer was liable to 

indemnify them, in the instant case. 

  OP. No. 3, the Insurer of the TATA Tipper No. AS-17/B/0406, in its 

written statement denied all the materials averments of the claim petition and 

pleaded, inter-alia, that the amount of the compensation claimed by the 

petitioner is highly exaggerated and speculative. It has stated that the Insurer is 

not liable to pay any compensation until and unless, it is proved that the driver of 

the offending vehicle had a valid licence and the conditions of the Insurance 

Policy were not violated by the insured.  It has been stated by the OP No.3 that 

the claimants son died because of electrocution because of his own negligence 

and, as such, the OP No.3 was not liable in the instant case. 

 

On the basis of pleadings of the parties, the following issues were framed 

for adjudication :- 

1) Whether victim, Late Raju Basumatary, died as a result of the injuries 

sustained by him in the alleged road accident dated 22/11/2013, involving the 

vehicle/s No. AS-17/B-0406(TATA Tipper) when the said vehicle was in use ? 

2) Whether the claimant is entitled to get any compensation and if yes, to 

what extent and by whom amongst the opposite parties, the said compensation 

amount is payable? 

 

During enquiry, the claimant No. 1 examined herself as CW 1 and filed 

the relevant documents. The contesting respondent did not adduce evidence in 

the case. 
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 I have carefully perused the entire materials brought on record, heard 

both sides. Both the issues are taken up together for the sake of convenience 

and brevity.  

 Claimant Witness No.1 is that, Smti. Uma Basumatary filed her evidence 

on affidavit reiterating the factual aspects and stating that her son died while he 

was on duty and during the course of his employment as handyman of TATA 

Tipper No. AS-17/B-0406, while the vehicle was in use. It has been stated that at 

the relevant time, the Tipper was engaged in the earth filling work at ITPB, 

Rangamati.  

 The claimant has exhibited the claim petition as Ext 1, Information Report 

as Ext. 2, FIR as Ext. 3, Charge-Sheet as Ext. 4, Seizure List as Ext. 5, M.V.I 

Report as Ext. 6, Post Mortem Report as Ext. 7. 

 In cross examination CW 1 denied that it was the Assam Power 

Distribution Co. Ltd., which was liable to pay compensation since the death of 

her son was because of electrocution.  

 Ext. 2 is the Accident Information Report which shows that the claimant’s 

son Raju Basumatary died on 22/11/2013 in the accident involving Tipper No. 

AS-17/B-0406 which,  at the relevant time was insured with OP No. 3. Ext. 2 

further shows that the OP No. 2 was the driver of the said Tipper at the relevant 

time and had valid driving licence No. WS/11596 valid up to 26/10/2015. It is 

further seen from Ext 2 that Tezpur PS Case No. 1490/13 was registered in 

respect of the said accident. Ext. 4 is the charge-sheet which was filed against 

the OP No. 2 in respect of the said accident. Ext. 7 is the Post Mortem Report 

where the age of the deceased is recorded as 20 years.  

 The claimant has also placed on record the Registration Certificate, 

Fitness Certificate, Permit, Pollution Certificate, Driving licence, Insurance Policy, 

M.V.I. Report in respect of the said vehicle.  

 The vehicle documents shows that the Tipper No. AS-17/B-0406 had a 

valid permit (till 01/02/2014), the driver had a valid driving licence and the 

vehicle was insured vide package/comprehensive policy. 
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 Ld. Counsel for the OP No. 3 has strenuously argued that since admittedly 

the claimant’s son died, because of electrocution, the OP No. 3 is not liable to 

pay any compensation for the death of their son. Ld. Counsel further submits 

that the instant petition if it all ought to have been filed before the 

Employees/Workman Compensation Commissioner and this Tribunal has no 

jurisdiction to entertain the instant claim. Ld. Counsel submits that it is the 

Assam Power Distribution Co. Ltd  which is liable to pay compensation to the 

claimant, as admittedly, death was caused because of electrocution. 

 In so far as the submission to the effect that the claimant ought to have 

approached the Commissioner Workmen Compensation Commissioner, it is held 

that it is settled law that the forum in which the claim petition is to be filed may 

be chosen by the claimants and only because the claimant’s son was an 

employee, it cannot be said that the Workmen’s Compensation Commissioner   

alone has jurisdiction. The said submission therefore is held to be unsustainable.  

 With regard to the submission advanced to the effect that death having 

occurred due to electrocution, OP No. 3 is not liable in the instant case, it is seen 

that admittedly accident occurred when the Tipper was involved in earth filling 

work at ITBP Complex, Rangamati. It is not denied that claimant’s son was not a 

handyman of the said Tipper and that he was at the relevant time working thus. 

The accident is hence, the squarely covered by the term “use of vehicle” as held 

by the Hon’ble Supreme Court in Shivaji Dyanu Patil –vs- Vatshala Uttam More 

reported in 1991 ACJ 777 and again in Rita Devi –vs- New India Assurance Co 

Ltd reported in 2000 ACJ 801 (SC) and the Hon’ble Delhi High Court in National 

Insurance Co. Ltd –vs- Munesh Devi and Ors delivered on 4.5.2012 in MAC 

Appeal No. 563 of 2006.   

It is on record that at the relevant time, the tipper was in use and was 

being used for earth filling work at ITBP, Rangamati. Since the Tipper was in 

used and since the Tipper was under comprehensive Insurance coverage, the 

Insurance Company cannot be allowed to submit that it is not liable to 

compensate for handyman’s death as he died of electrocution. Chargesheet has 

been filed against the driver of the Tipper. The Tribunal need not go beyond the 



Page 6 of 8 
 

same. Though the latter too need not be a relevant factor, in as much as, the 

instant application has been filed u/s 163 A of the M.V Act where the question of 

negligence does not arise. Apparently, had the Tipper been driven/used with care 

and caution to see that it did not come in contact with the High Tension wire, the 

accident would not have taken place. Hence, this Tribunal is of the considered 

view that this Tribunal has jurisdiction and power to grant compensation and the 

claimants are entitled to compensation since their son died while performing his 

duty as a handyman of Tipper No. AS-17/B-0406 and when the vehicle was “in 

use”.  Moreover, the Insurance Policy being a package policy, the liability of OP 

No. 3 is clearly established.   

 In view of the discussion hereinbefore, claimants are held to be 

entitled to compensation.  This Tribunal therefore proceeds to compute the 

compensation as per the ratio laid down by the Hon’ble Supreme Court in  Sarla 

Verma v. Delhi Transport Corporation (2009) 6 SCC 121. 

 

As per the said judgment of the Hon’ble Supreme Court, the multiplier to 

be applied for computing the compensation would depend on the age of the 

deceased.  The date of birth of the deceased as recorded in the Post Mortem 

Report is 20 years. Therefore, the relevant multiplier will be 18 (Eighteen).  

 

At the time of accident, the deceased was a handyman and it is stated 

that he was earning Rs. 3300/- per month. The said amount can be safely 

accepted to be the amount earned by a handyman.  

 

The Hon’ble Supreme Court in Santosh Devi Vs. National Insurance 

Company Ltd.[ (2012) 6 SCC 421] in paragraph 18 has held that : 

“…. 18. Therefore, we do not think that while making the observations in 
the last three lines of paragraph 24 of Sarla Verma's judgment, the Court 
had intended to lay down an absolute rule that there will be no addition in 
the income of a person who is self-employed or who is paid fixed wages. 
Rather, it would be reasonable to say that a person who is self-employed 
or is engaged on fixed wages will also get 30 per cent increase in his total 
income over a period of time and if he / she becomes victim of accident 
then the same formula deserves to be applied for calculating the amount 
of compensation.” 
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 Again the Hon’ble Supreme Court in Rajesh and Ors. Vs. Rajbir Singh 

and Ors. reported in MANU/SC/0480/2013 held in paragraph 11 to the 

effect that:  

 
“ …. Since, the Court in Santosh Devi's case (supra) actually intended 
to follow the principle in the case of salaried persons as laid in Sarla 
Verma's case (supra) and to make it applicable also to the self-
employed and persons on fixed wages, it is clarified that the increase in 
the case of those groups is not 30% always; it will also have a reference 
to the age. In other words, in the case of self-employed or persons with 
fixed wages, in case, the deceased victim was below 40 years, there 
must be an addition of 50% to the actual income of the deceased while 
computing future prospects. Needless to say that the actual income 
should be income after paying the tax, if any. Addition should be 30% in 
case the deceased was in the age group of 40 to 50 years.” 

 
Thus relying on the ratio of the aforesaid judgment of the Hon’ble 

Supreme Court, the claimants, in the instant case, is entitled to get 50% increase 

towards future prospect.  The annual income of the deceased is thus computed 

to be [Rs.3300/- + 50% of Rs.3300/- x 12 = Rs.59,400/-].  

Since the deceased was unmarried, as per the ratio laid down in Sarla 

Verma (supra), 1/2 is to be deducted towards the personal expenses of the 

deceased. Thus, so deducting [Rs. 59,400/- (-) Rs.29,700/-], the annual income 

of the deceased is assessed as Rs. 27,000/- .  

 

Loss of dependency (29,700/- x 18) :         Rs.  5,34,600.00 

Funeral expences :        Rs.      25,000.00 

Total :        Rs.   5,59,600.00 

 

 

 

Having held the TATA Tipper No. AS-17/B-0406 to be responsible for the 

accident, the Opposite Party No. 3, The Oriental Insurance Company Ltd. with 

which the said vehicle was insured is to pay the award.  
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A W A R D 

       

Rs. 5,59,600/-  (Five Lakh Fifty Nine thousand and six hundred only) 

inclusive of no-fault, is awarded with interest @ 9% pa from the date of filing of 

the claim petition, i.e. 05.06.2014 till payment to the claimants. The entire 

amount is to be disbursed in the name of the claimant No.1, the mother of the 

deceased, Smti Uma Basumatary. The OP No. 3, Oriental Insurance Co Ltd, is 

directed to pay the award within one month from the date of the order. 

 
Given under my hand & seal of this Court on this 28 day of July, 2015. 

                           
 

                          Member 
 Motor Accident Claims Tribunal/ 
 Additional District Judge No.2 

     Sonitpur, Tezpur 
 

 


